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House ENGROssED No. HB 1034 - 012512002

Introduced by: The Committee on Transportation at the request of the Department of

Transportation

FOR AN ACT ENTITLED, An Act to reduce the legal blood alcohol limits for motor vehicle

drivers and boat operators.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 32-23-1 be amended to read as follows:

32-23-1. A No person may fet drive or be in actual physical control of any vehicle while:

(1)

(2)
@)

(4)

Thereis6:20 0.08 percent or more by weight of alcohol inhtsthat person's blood as
shown by chemical analysis of his that person's breath, blood, or other bodily
substance;

Under the influence of an alcoholic beverage;

Under the influence of marijuana or any controlled drug or substance to a degree
which renders ki the person incapable of safdly driving; or

Under the combined influence of an alcoholic beverage and marijuana or any
controlled drug or substance to a degree which renders htm the person incapabl e of

safely driving.

Section 2. That § 32-23-7 be amended to read as follows:
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32-23-7. Inany criminal prosecution for aviolation of § 32-23-1 relating to driving avehicle
while under the influence of intoxicating liquor, a violation of § 22-16-41, or a violation of
§ 22-16-42, the amount of alcohol in the defendant's blood at the time alleged as shown by
chemical analyssof the defendant'sblood, breath, or other bodily substance sheH-gtve givesrise
to the following presumptions:

(1) If there was at that time five hundredths percent or less by weight of alcohol in the
defendant's blood, it shatbe is presumed that the defendant was not under the
influence of intoxicating liquor;

(2) If therewasat that timein excess of five hundredths percent but less than ten eight
hundredths percent by weight of alcohol inthe defendant’s blood, such fact shalt does
not give rise to any presumption that the defendant was or was not under the
influence of intoxicating liquor, but such fact may be cons dered with other competent
evidence in determining the guilt or innocence of the defendant;

(3) If therewas at that time ten eight hundredths percent or more by weight of alcohol
in the defendant's blood, it shat-be is presumed that the defendant was under the
influence of intoxicating liquor.

Percent by weight of alcohol in the blood shall be based upon milligrams of alcohol per 1.0

cubic centimeters of whole blood or 2100 cubic centimeters of deep lung breath.

Section 3. That § 32-23-1.3 be amended to read as follows:

32-23-1.3. Any person arrested for driving or being in actual physical control of a vehicle
while the weight of alcohol in the blood of the arrested person is6:36 0.08 percent or greater,
shall be charged with aviolation of § 32-23-1. The charge may be reduced or dismissed only if
the prosecuting attorney statesthereasonsfor reduction or dismissal inwriting and ontherecord

and files the reasons with the clerk of courts.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-3- HB 1034

Section 4. That 8 32-12A-44 be amended to read as follows:

32-12A-44. No person may drive or be in actual physical control of a commercial motor

vehicle while there is between 0.04 and 6:26 0.08 percent or more, by weight of alcohol in that

person's blood as shown by chemical analyss of that person's breath, blood, or other body

substance. Any violation of this section isa Class 2 misdemeanor.

Section 5. That 8§ 42-8-45 be amended to read as follows:

42-8-45. No person may operate a boat while underway on the public waters of the state

while:

(1)

(2)
3)

(4)

There is 630 0.08 percent or more by weight of alcohol in his blood as shown by
chemical analyss of ks that person's breath, blood, or other bodily substance;
Under the influence of an alcoholic beverage;

Under the influence of marijuana or any controlled drug or substance to a degree
which renders ki the person incapable of safely driving or operating such boat; or
Under the combined influence of an alcoholic beverage and marijuana or any
controlled drug or substance to a degree which renders htm the person incapabl e of

safely driving or operating such boat.

Any violation of this section isa Class 1 misdemeanor.

Section 6. That 8§ 42-8-45.4 be amended to read as follows:

42-8-45.4. In any criminal prosecution for a violation of § 42-8-45, the amount of alcohol

in the defendant's blood at the time alleged as shown by chemical analysis of the defendant’s

blood, breath, or other bodily substance shalt-gtve gives rise to the following presumptions:

(1)

If there was at that time five hundredths percent or less by weight of alcohol in the
defendant's blood, it shattbe is presumed that the defendant was not under the

influence of intoxicating liquor;
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(2) If therewasat that timein excess of five hundredths percent but less than ten eight
hundredths percent by weight of alcohol in the defendant's blood, such fact does not
giveriseto any presumption that the defendant was or wasnot under the influence of
intoxicating liquor, but such fact may be considered with other competent evidence
in determining the guilt or innocence of the defendant;

(3) If therewas at that time ten elght hundredths percent or more by weight of alcohol
in the defendant's blood, it shat-be is presumed that the defendant was under the
influence of intoxicating liquor.

Percent by weight of alcohol in the blood shall be based upon milligrams of alcohol per 1.0

cubic centimeters of whole blood or 2100 cubic centimeters of deep lung breath.



State of South Dakota

SEVENTY-SEVENTH SESSION
LEGISLATIVE ASSEMBLY, 2002

10

11

12

13

14

15

400H0194
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Introduced by: The Committee on Transportation at the request of the Department of
Commerce and Regulation

FOR AN ACT ENTITLED, An Act to authorize certain law enforcement vehicles to exceed
speed limitswithout the use of an audible siren, air horn, or flashing emergency lights under
certain conditions.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 32-31-4 be amended to read as follows:

32-31-4. The speed limit set out in 88 32-25-1.1 to 32-25-17, inclusive, does not apply to
any authorized emergency vehiclerespondingto anemergency cal if thedriver soundsanaudible
dren or air horn, or both, and displays flashing, oscillating, or rotating beams of red light or
combinations of red, blue, or white light visible one hundred eighty degrees to the front of the
vehicle. Thelightsshall be capable of warning the public of the presence of an emergency vehicle
under normal atmospheric conditions. The speed limit set out in 88 32-25-1.1 to 32-25-17,
inclusve, does not apply to any certified authorized emergency wehtetes vehicle operated by any
law enforcement offteers officer who are is measuring the speed of other vehicles by use of the

emergency vehicle speedometer, while any certified law enforcement officer is overtaking an

actual or suspected violator of the law, or while any certified law enforcement officer is
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1 responding to an emergency call. Moreover, the driver of an ambulance who has been certified

2 pursuant to 8 34-11-6 may operate the emergency vehicle in excess of the speed limit without

3 audible signals while operating outside the city limits of a municipality.
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553H0444 SENATE COMMERCE COMMITTEE ENGROSSED NO.

HB 1078 - 021412002

Introduced by: Representatives Broderick and Pummel and Senators Munson and Duxbury

1 FORANACT ENTITLED, An Act to revise certain bond and insurance requirementsfor trust
2 companies.
3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. That 8 51A-6A-18 be repeal ed.

10

11

12 Section 2. That 8 51A-6A-19 be amended to read as follows:
13 51A-6A-19. For purposes of thissection, the capital of atrust company shat-be isthe total
14  of the aggregate par value of its outstanding shares of capital stock or ownership units, its

15  surplus, and itsundivided profits. The minimum capital of atrust company shall be two hundred

350 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.027 per page. V Deletions from existing statutes are indicated by eversirikes.



10

11

12

-2- HB 1078

thousand dollars. The commission may requirethat thetrust company havemorecapital thanthe
amount specified if the commission determines that the amount and character of the anticipated
bus nessof thetrust company and the safety of the customersso require. Thischapter recognizes
that capital for atrust company servesadifferent purpose than does capital for abank. It isnot
intended that capital requirementsfor trust companiesbejudged by the same standards asbanks.

Basic protection for fiduciary clients of atrust company shall be provided by the purchase of a

surety bond or afiddity tasaranee bond, or both,-asproevided+r§51A-6A-18. The bond shall

be in an amount of not lessthan one million dollars. Any bond required to be secured by atrust

company shall provide that the bonding company providing the bond shall give at least ninety

days notice of cancdllation or renewal of the bond to the trust company and to the director.

Except as may be provided elsewhere in this chapter, no trust company may reduce voluntarily

its capital stock or ownership units or surplus below the amount required in this section.
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Introduced by: Representatives Olson (Mdl), Bartling, Bradford, Burg, Davis, Elliott,
Flowers, Gillespie, Glenski, Hanson (Gary), Hargens, Hundstad, Kloucek,
Nachtigal, Nesselhuf, Peterson (Jim), Sigdestad, and Valandra and Senators
Hutmacher, Dennert, Hagen, Koetzle, McIntyre, Moore, Reedy, Sutton
(Dan), Symens, and Volesky

FOR AN ACT ENTITLED, An Act to clarify the approval authority for local accounts of the
State treasurer and state auditor.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That 8§ 4-4-3 be amended to read as follows:
4-4-3. All state public funds shall be received and maintained in the state treasury, and shall
be disbursed only upon proper authorization by the state auditor and the state treasurer, unless
the state treasurer and state auditor shalt jointly determine a justification exists for maintaining

saeh public fundsin alocal bank account. A local bank account authorized by the state auditor

and state treasurer isan official account of the state subject to the custody of the state treasurer

under § 1-10-1. Nether the state treasurer nor the state auditor may be a signatory on any local

account. Any agency holding state funds in any local bank account shall provide a quarterly

statement of activity in that account to the state treasurer and the state auditor.

Section 2. That § 4-3-5 be amended to read as follows:
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4-3-5. BEvery-sdeh Each officer or employee shall designate inwriting, to befiled in histhe

officer'sor employee'soffice, the bank or banksin which he-shalHhave are deposited the current

recei pts of histhe office or department-anetany. Any account showing any such deposit shatt-be
isan official account and shall be accessible to the inspection of the auditor-general at any time

during banking hours.
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562H0395 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1164 - 021412002

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Van Etten, Brown (Jarvis), Eccarius, Madsen, Michels,
Monroe, Murschel, and Olson (M) and Senators Bogue, Cradduck, Everigt,
and Hutmacher

FOR AN ACT ENTITLED, An Act to abrogate the loss of chance doctrine as set forth in
Jorgenson v. Vener.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. TheL egidaturefindsthat the application of thelossof chance doctrineenunciated
by the South Dakota Supreme Court in Jorgenson v. Vener, 2000 SD 87, 616 NW2d 366
improperly alters the requirements of causation. However, the Legidature also finds that the
abrogation of the court's decison would leave certain patients or other individuals without a
standard of care. Therefore, the Legidature adopts the substantial factor test in medical
mal practice actions as set forth in the concurring opinion of Justice Amundson in Jorgenson v.

Vener, 2000 SD 87, 616 NW2d 366.
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Introduced by: RepresentativesFrost, Broderick, Lintz, Pederson (Gordon), Sebert, and Wick
and Senators McCracken, Mclntyre, Moore, Munson, Sutton (Dan), Vitter,
and Volesky

FOR AN ACT ENTITLED, An Act to revise certain provisionsrelating to the Statewide One-
Call Notification Board, to create enforcement authority for the board, and to provide for
certain penalties and fines.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 49-7A-2 be amended to read as follows:
49-7A-2. The Statewide One-Call Notification Board is established as an agency of state

government administered by the Public Utilities Commission and funded solely by revenue

generated by the one-call notification center. Any interest earned on money in the state one-call
fund shall be deposited in the fund. The money is continuoudy appropriated to the board to
implement and administer the provisions of thischapter. The one-call notification center may be
organized as a nonprofit corporation. The one-call notification center shall provide a service
through which a person can notify the operators of underground facilities of plans to excavate
and to request the marking of the facilities. All operatorsare subject to thischapter and therules

promulgated thereto. Any operator who fails to become a member of the one-call notification

350 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
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center or who failsto submit the locations of the operator's underground facilitiesto the center,

asrequired by thischapter and rulesof the board, issubject to applicable penaltiesunder sections

12 and 13 of this Act and is subject to civil liability for any damages caused by noncompliance

with this chapter. Any penalties which may be assessed by the board under this chapter shall be
collected as provided by law and deposited into the one-call fund.

Section 2. That § 49-7A-4 be amended to read as follows:

49-7A-4. The One-Call Notification Board shall by rules, promulgated pursuant to chapter
1-26, establish the procedures to operate a nonprofit one-call notification center, establish a

the procedures that

requlate the notification process and marking of underground facilities to prevent damage to

underground facilities, establish the proceduresfor gatheringinformationfrom facility operators

that could further improve the ability to reduce damage to underground facilities, esablish a

competitivebidding procedureto select avendor to providethenatification service, and establish
aprocedurewhereby membersof theone-call notification center shareinthecostsof the one-call
notification center.

Section 3. That § 49-7A-5 be amended to read as follows:

49-7A-5. No excavator may begin any excavation without first notifying the one-call
notification center of the proposed excavation. The excavator shall give notice by telephone,
facamile, in person, or by other methods approved by the board pursuant to rules promulgated
pursuant to chapter 1-26 to the one-call notification center at least forty-eight hours prior to the

commencement of the excavation, excluding Saturdays, Sundays, and legal holidaysof the state,

but not more than ten business days prior to any excavation. Netieeto-the-one-catnotification
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theforty-e ght-hour interval for emergency or subsequent inquiriesto the original locate request

and may lengthen the forty-eight-hour interval for nonexcavation requests.

Section 4. That § 49-7A-6 be repealed.
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Section 5. That § 49-7A-6.1 be amended to read as follows:

49-7A-6.1. No operator may be billed for the costs of any notification of excavation if the
location of the excavation described in the noti ce purstantto-8-49-7A-6 isdifferent than the one
call center'srecord of the description of the location of the operator's underground facilities.

Section 6. That § 49-7A-8 be amended to read as follows:

49-7A-8. An operator shall, upon receipt of the notice-providedfor-in-8§49-FA-5-and
49-7A-6, advise the excavator of the location of underground facilities in the proposed
excavation area by marking the location of the facilitieswith stakes, flags, paint, or other clearly
identifiable marking within eighteen inches horizontally from the exterior sides of the

underground facilities.

agreedtoby-theparties: The board shall promulgaterules, pursuant to chapter 1-26, to establish

the response time for operators to mark the underground facilities. The response time shall be

no later than forty-eight hours after the receipt of the notice, excluding Saturdays, Sundays, and

legal holidays of the state or the excavation start time provided by the excavator, whichever is

later. Theresponsetimemay belessthan forty-eight hoursfor emergency or subsequent inquiries

to the original locate request and may be longer than forty-eight hours for nonexcavation

requests. Excavators shall maintain aminimum horizontal clearance of eighteen inches between
amarked underground facility and the cutting edge of any mechanical equipment. If excavation
isrequired within eighteen inches, horizontally, the excavator shall expose the facility with hand

tool s or noninvads ve methods approved pursuant to ruleand shall protect and support thefacility
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prior to further excavation with mechanical equipment.
Section 7. That § 49-7A-9 be amended to read as follows:

49-7A-9. If location markings requested by an excavator pursaant-to—§849-7A-5—and

49-7A-6 are not provided within the time specified by these-sections 8 49-7A-8 or any rule

promulgated pursuant to 8 49-7A-8, or if the location markings provided fail to identify the

location of the underground facilities in accordance with §49-7A-8 dtatute and rule, any

excavator damaging or injuring underground facilities is not liable for such damage or injury
except on proof of negligence.
Section 8. That § 49-7A-10 be amended to read as follows:

49-7A-10. Compliancewith thischapter and therul espromul gated pursuant thereto does not

excuse a person from acting in a careful and prudent manner nor does compliance with this

chapter and the rulespromul gated pursuant thereto affect any civil remedies otherwise provided

by law for personal injury or for property damage except as specifically provided inthischapter.

If information requested pursuant to §849-7A-5-and49-7A-8 statute or rule, isprovided within

the time specified by-these-seettons; and if the information provided sufficiently identifies the

location of the underground facilities in accordance with 8§ 49-7A-8 or any rule promulgated

pursuant to 8§ 49-7A-8, any excavator damaging or injuring the underground facilitiesisstrictly

liable for all damage proximately caused thereby.

Section 9. That § 49-7A-11 be repeal ed.
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Section 10. That § 49-7A-12 be amended to read as follows:

49-7A-12. If any underground facility is damaged, didocated, or disturbed in advance of or
during excavation work, the excavator shall immediately notify the operator of the facility, or,
if unknown, the one-call notification center of such damage, didocation, or disturbance. No
excavator may conceal or attempt to conceal such damage, didocation, or disturbance, nor may

that excavator attempt to make repairs to the facility unless authorized by the operator of the

Section 11. That chapter 49-7A be amended by adding thereto a NEW SECTION to read

asfollows:

Any person with acomplaint against aparty who violatesor with acomplaint against aparty
who procures, aids, or abetsintheviolation of § 49-7A-2, 49-7A-5, 49-7A-8, or 49-7A-12, or
any rules promulgated pursuant to 8 49-7A-2, 49-7A-5, or 49-7A-8, may apply to the board for
relief. No complaint may be dismissed because of the absence of direct damage to the
complainant or petitioner. The board may promulgate rules of practice prescribing the form for
complaints in accordance with chapter 1-26.

Section 12. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows:

Except as provided in section 13 of this Act and in addition to all other penalties provided
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by law, any person who violates or who procures, aids, or abetsin the violation of § 49-7A-2,
49-7A-5, 49-7A-8, or 49-7A-12, or any rules promulgated pursuant to 8 49-7A-2, 49-7A-5, or
49-7A-8 may be assessed a penalty of up to one thousand dollars for the first violation and up
to five thousand dollars for each subsequent violation that occurs within twelve months of the
initial violation.

Section 13. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows.

In addition to all other penalties provided by law, any person who intentionally violates or
who intentionally procures, aids, or abetsin the violation of § 49-7A-2, 49-7A-5, 49-7A-8, or
49-7A-12, or any rules promulgated pursuant to 8§ 49-7A-2, 49-7A-5, or 49-7A-8 may be
assessed a penalty of up to five thousand dollars for the first violation and up to ten thousand
dollars for each subsequent violation that occurs within twelve months of the initial violation.

Section 14. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows

Each violation of any statuteor ruleof the Statewide One-Call Notification Board constitutes
a separate offense. In the case of a continuing violation, each day that the violation continues
congtitutes a separate violation.

Section 15. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows

No penalty may be imposed pursuant to sections 12 and 13 of this Act except by order
following acomplaint pursuant to section 10 of thisAct. A complaint alleging aviolation of any
statute, except 8 49-7A-12, or aleging a violation of any rule of the Statewide One-Call
Notification Board shall be brought within ninety days of the alleged violation. Any complaint

alleging a violation of § 49-7A-12 shall be brought within one year of discovery of the alleged
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violation.

Section 16. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows

Upon theinitiation of acomplaint pursuant to section 11 of thisAct, apanel of three or five
members of the Statewide One-Call Notification Board shall be appointed by the chair for the
purpose of determining whether there is probable cause to beieve there has been a violation of
any statute or rule of the board. A determination of whether thereis probable cause to believe
there has been a violation shall be determined by a majority vote of the pand. The pand shall
then recommend to the board that the complaint be dismissed for lack of probable cause, or
recommend to the board that there isprobable cause to beieve that there has been violation and
recommend what fine, if any, should be imposed pursuant to the provisions of section 12 or 13
of thisAct.

Section 17. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows.

Upon receipt of a complaint and the appointment of a panel, the panel shall forward to the
respondent a statement of the complaint and a notice requiring the respondent to satisfy the
complaint or answer it in writing within twenty days from the date of service of the notice or
within such further time as may be specified by the board.

Section 18. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows

Therespondent shall, withinthetimefixed by the notice served uponit, satisfy the complaint
or answer the complaint by filing the original and two copies of the answer in the office of the
board and serving a copy on each complainant.

Section 19. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
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asfollows

A determination of probabl e cause shall be made by the pand soldly on these submissonsand
no other evidence shall be considered.

Section 20. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows

The amount of recommended fine shall be determined by a majority vote of the pand.
Factorsto be considered in determining the amount of the fine shall be:

(1)) The amount of damage, degree of threat to the public safety, and inconvenience

caused,

(2) Therespondent's plans and procedures to insure future compliance with statute and

rules,

(3) Any higtory of previous violations,

(4)  Other matters asjustice requires.

Section 21. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows.

The board shall accept the recommendations of the pand unless either party requests a
hearing. The hearing shall be conducted before the board asacontested case under chapter 1-26.
Following the hearing, the board shal either render a decison dismissng the complaint for
insufficient evidence or shall impose a penalty pursuant to the provisions of section 12 or 13 of
this Act.

Section 22. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows.

If the amount of the penalty isnot paid to the board, the Public Utilities Commission, at the

request of the board, shall bring an action in the name of the State of South Dakota to recover
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the penalty in accordance with section 27 of this Act. No action may be commenced until after
the time has expired for an appeal from the findings, conclusions, and order of the board. The
costs and expenses on the part of the commission shall be paid by the board.

Section 23. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows.

In the trial of an action pursuant to section 22 of this Act, the evidence introduced in the
proceedings before the board shall constitute the record and evidence on the trial of the casein
court. No additional evidence other than that introduced before the board may be introduced at
the court trial. The report and order of the board shall be taken and held to be prima facie
evidence of the facts stated therein.

Section 24. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows

The board shall keep a docket in which shall be entered all matters coming before it for
determination, with the date of the filing of each paper and the final action of the board in the
matter. In connection with such docket, there shall be kept a carefully prepared index in which
the names of the parties shall be cross-indexed under the names of both the plaintiff and
defendant.

Section 25. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows.

Inany action or proceeding based upon acomplaint which comesbeforethe board, theboard
shall keep afull, true, and verbatim record of al evidence introduced at any hearing or trial and
prepare and file as a part of its record in the action or proceeding a true and correct transcript
of the evidence, and attach all exhibits introduced at the trial. There shall be attached to the

transcript a certificate from the recording secretary to the effect that it is a true and correct



10

11

12

13

14

15

16

17

18

-11- HB 1240

transcript of all testimony introduced at the trial.

Section 26. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows

Either party may request theremoval of aboard member from any hearing based on aconflict
of interest. The chair of the Statewide One-Call Notification Board may appoint a replacement
from the same representative group identified in 8 49-7A-3 as the board member that was
removed.

Section 27. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows.

A demand in writing on the party shall be made for the assessed fine before suit is brought
for recovery under section 22 of this Act. No suit may be brought until the expiration of thirty
days after the demand.

Section 28. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows.

Any action or proceeding or order of the Statewide One-Call Notification Board raises a
presumption of validity. The burden is upon the party claiming the order to beinvalid to plead
and prove the facts establishing the invalidity.

Section 29. The provisions of this Act are effective January 1, 2003.
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Introduced by: Representative Duniphan and Senator Ham

FOR AN ACT ENTITLED, An Act to revise the requirements for obtaining plates and
certificates to park in any space reserved for the disabled.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 32-5-76 be amended to read as follows:

32-5-76. Anowner of amotor vehicle, whoisaresdent of thisstate, who hascomplied with
all thelawsof thisstatein obtaining regular number license platesfor the motor vehicle, and who
operatesor directsthe operation of the vehicle, may submit to the county treasurer an application
containing aphysician'scertificate on aform approved by the secretary, which-states stating that
the applicant is so subgtantially disabled by a physical disability that it isimpossible or causes

substantial hardship to walk. The secretary shall promulgate a rule, pursuant to chapter 1-26,

defining physical disability and disabled. The county treasurer shall procure, issue, and deliver
to the applicant plates with letters, numbers, or symbols, or any combination thereof, as the
secretary may prescribe. The platesshall bedesigned to readily apprise law enforcement officers
of the fact that the motor vehicle is owned, operated, or used in transporting a substantially

disabled person. No chargemay be madefor theissuance of thedistinctive plates. Thedistinctive

350 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.027 per page. V Deletions from existing statutes are indicated by eversirikes.
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plates shall be in addition to the regular number plates issued for the motor vehicle. The
distinctive plates shall be displayed as set forth in 8§ 32-5-98 and the regular number plates shall
be kept on or inthe motor vehicle. If the applicant isno longer disabled by a physcal disability

or is deceased, the distinctive plates shall be surrendered within thirty days to the county

treasurer of the applicant'sresidence, and the treasurer shall notify the secretary who shall make
the necessary changes in the regigtration file. The regular number plates shall remain with the
motor vehicle to which they the plates were issued. Failure to surrender the distinctive license
platesasrequired by thissectionisaClass 2 misdemeanor. It isaClass 1 misdemeanor to submit
afalse or fraudulent application.

Section 2. That § 32-5-76.1 be amended to read as follows:

32-5-76.1. Any person who isaresident of this state and disabled by a physical disability so

that it is impossble or causes substantial hardship to walk may be issued a portable serially
numbered certificate by the secretary which permitsthe person or the operator of avehiclebeing
used in transporting the person to park without time limitation pursuant to § 32-30-11.1 and to
park in any space reserved for the handieapped disabled. The person shall submit an application
containing a physician's certificate on forms approved by the secretary to prove that the person
meetsthe criteria established by thissection. If the secretary determinesthat the applicant meets
the criteria, the secretary shall issue a portable certificate to the applicant. The secretary shall
promulgate rules, pursuant to chapter 1-26, governing the application for, term of, and

conditions under which such certificates may beissued. If the applicant isno longer disabled by

aphydcal disability or is deceased, the portable certificate shall be surrendered to the county

treasurer of the applicant's resdence within thirty days, and the treasurer shall notify the

secretary who shall make the necessary changes in the file. Failure to surrender the portable

certificate as required by this section is a Class 2 misdemeanor. It isa Class 1 misdemeanor to
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submit a false or fraudulent application or to alter the portable certificate.

Section 3. That § 32-5-76.2 be amended to read as follows:

32-5-76.2. Any nonprofit organization, licensed hospital, retirement home, or educational
ingtitution which hasunder itscare or respons bility phys cally disabled persons, which transports
physically disabled persons, and which has complied with all laws of this state in obtaining title,
license plates, and registration for its motor vehicles may apply for a portable serially numbered
certificate which permits the operator of a vehicle transporting the disabled person to park

pursuant to 8§ 32-30-11.1-anc-te-park-enty. However, the vehicle may only park for the time

reasonably necessary to load or unload passengers in any space reserved for the hantdeapped
disabled. In addition, any local government entity that ownsavehicle used to transport disabled
individuals may apply for the portable certificate. The application shall be made on a form
approved by the secretary. If the department determines that the applicant transports disabled
persons, the secretary shall issueand deliver a portabl e certificate to the applicant. The secretary
may promulgate rules pursuant to chapter 1-26 regarding the application for, term of, and
conditions under which the certificate may be issued. If the applicant no longer transports
physically disabled persons, t the applicant shall surrender the certificate to the department

within thirty days. Failure to surrender the portable certificate as required by this section isa

Class 2 misdemeanor. It isa Class 1 misdemeanor to submit afalse or fraudulent application or

to alter the portable certificate.

Section 4. That § 32-5-76.3 be amended to read as follows:

32-5-76.3. Any nursing facility licensed pursuant to the provisons of chapter 34-12 and
which has complied with all laws of this state in obtaining title, license plates, and registration
for itsmotor vehicles may apply for a set of distinctive plates as prescribed by § 32-5-76 whitch

permtts permitting the operator of a vehicle transporting any disabled person to park pursuant
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to § 32-30-11.1. However, the vehicle may only park for the time reasonably necessary to |oad

or unload passengersin any space reserved for the disabled. The application shall be madeon a

form approved by the secretary. If the department determines that the applicant islicensed asa
nursing facility, the secretary shall issue and ddliver a set of distinctive plates to the applicant.
The secretary may promulgate rules, pursuant to chapter 1-26, regarding the application for,
term of, and conditions under which the distinctive plates may be issued. If the applicant no
longer transports physically disabled persons, the applicant shall surrender the distinctive plates

to thedepartment within thirty days. Failureto surrender the distinctivelicenseplatesasrequired

by this section is a Class 2 misdemeanor.

Section 5. That § 32-30-11 be amended to read as follows:
32-30-11. Any person, other than the veteran to whom it was issued, who uses a disabled
veteran's license of identification issued pursuant to §32-36-7 8 32-5-108 for the purpose of

parking an automobileas permitted by 8§ 32-30-8, commitsapetty-offense Class 2 misdemeanor.

In addition the court shall assess a civil penalty of not less than one hundred dollars nor more

than three hundred dollarsif the parking space is marked in accordance with the American With

Disabilities Act accessibility guidelines as of January 1, 2002.

Section 6. That § 32-30-11.1 be amended to read as follows:

32-30-11.1. Any physcally handreapped disabled person, who displaysspecial license plates
issued under 8§ 32-5-76 or 32-5-108, aserially numbered certificateissued under 8 32-5-76.1 or
32-5-76.2, or asmilar license plate or certificate issued in another state on an automobile used
intransporting Aimthat person, shall beentitled to park without limitationinareaswhereparking
is normally restricted by time factors and to park in any space reserved for the hantdieapped
disabled. However, amunicipality may, by ordinance, prohibit parking on any street or highway

for the purpose of creating a fire lane, or to provide for the accommodation of heavy traffic
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during morning and afternoon rush hoursranetthe. The privilegesextended to such handieapped
disabled persons siat do not apply on streets or highways where and during sueh-ttmesas any
time parking is prohibited.

Section 7. That § 32-30-11.2 be amended to read as follows:

32-30-11.2. If the police of any municipality or any other political subdivison shat-find finds
that saeh special license plates or certificates are being improperly used, they the police shall
report such violation to the Department of EomrmerceandRegatation Revenue which may shall
revoke the privilege of displaying license plates or certificates so that are improperly used.

Section 8. That § 32-30-11.3 be amended to read as follows:

32-30-11.3. Any person who is not physically haneicapped disabled and who exercises the
privileges granted a physically haneieapped disabled person under § 32-30-11.1 commits a

Class 2 misdemeanor. In addition the court shall assess a civil penalty of not less than one

hundred dollarsnor morethan three hundred dollarsif the parking spaceismarked inaccordance

with the American With Disabilities Act accessibility quiddines as of January 1, 2002.

Section 9. That § 32-30-11.4 be amended to read as follows:
32-30-11.4. Theowner of any vehiclenot displaying aserially numbered certificateor special

license plate parked or stopped in a parking space, or blocking a parking space, on public or

private property designated asreserved for the phys cally handieapped disabled commitsaClass

2 misdemeanor. In addition the court shall assess a civil penalty of not less than one hundred

dollars nor more than three hundred dollars if the parking space is marked in accordance with

the American With Disabilities Act accessbility quiddines as of January 1, 2002.

Section 10. That chapter 32-30 be amended by adding thereto aNEW SECTION to read as
follows:

No owner of a vehicle may park, stop, or stand in an access aide or lane immediately
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adjacent to reserved parking spaces or in front of a ramp or curb-cut in such a manner that
blocks access to a disabled person who uses a wheelchair. A violation of this section isa Class
2 misdemeanor. In addition the court shall assess a civil penalty of not less than one hundred
dollars nor more than three hundred dollars if the parking space is marked in accordance with
the American With Disabilities Act accessbility guidelines as of January 1, 2002.

Section 11. That § 32-30-11.6 be amended to read as follows:

32-30-11.6. Munictpatitiesmay Each municipality shall by ordinance, designate special

parking spaces which shall be accessible to and usable by personswith physical disabilities. The

parking spaces shall be designed in accordance with the Americans With Disabilities Act as

amended on January 1, 2002.

Section 12. That chapter 32-30 be amended by adding thereto aNEW SECTION to read as
follows:

Each sgn designating a parking space for the physcally disabled shall state the penaltiesfor
illegal use of the parking space. Thissection only appliesto anew signor asign that replacesan

exiging sgn after July 1, 2002.
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Introduced by: Representatives Brown (Richard), Bradford, Elliott, and Hennies (Don) and
Senators Diedtrich (ElImer) and Brown (Arnold)

FOR AN ACT ENTITLED, An Act to revisethe requirements for obtaining a specialty license
plate organizational decal.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 32-5-137 be amended to read as follows:

32-5-137. To qualify for an organizational decal, an organization shall be a nonprofit
corporation, or a group of nonprofit corporations with a common purpose, on file with the
secretary of state's office and shall have aminimum of two hundred members and shall meet the
following requirements:

(1) Theprimary activity or interest of the organization or group of organizations serves
the community, contributes to the welfare of others, and is not offensive or
discriminatory in its purpose, nature, activity, or name;

(2) The name and purpose of the organization or group of organizations does not
promote any specific product or brand name that is provided for sale; and

(3) Thepurpose decal of the organization or group of organizations does not promote a

specific religion, faith, or anti-religious belief.

350 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
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No. HB 1294 - 021052002

Introduced by: Representative Konold

FOR AN ACT ENTITLED, An Act to revise and supplement certain powers of the South

Dakota Building Authority and to declare an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 5-12 be amended by adding thereto a NEW SECTION to read as
follows:

In addition to all other powers established pursuant to chapter 5-12, the building authority
may invest its funds or the funds under its control or direction in permitted investments as
defined in subdivison 5-12-48(10).

Section 2. That § 5-12-50 be amended to read as follows:

5-12-50. Theauthority may establish by resolution aspecial purpose corporation which shall
be body corporate and politic and insrumentality of, but having alegal existence independent
and separate from, the State of South Dakota and the authority. The corporation shall be
established for the expresslimited public purposes set forth in 88 5-12-48 to 5-12-60, inclusive,
and no part of the net earnings of the corporation shall inureto any private individual.

The corporation shall begoverned by aboard cons sting of the members of the authority and

350 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.027 per page. V Deletions from existing statutes are indicated by eversirikes.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-2- HB 1294

two additional persons appointed by the Governor, which two additional members shall be
independent from the state. Theresolution establishing the corporation shall serve asthe charter
of the corporation and may be amended from time to time by the authority, but the resolution
shall at al times provide that the power and the authority of the corporation shall be subject to
the terms, conditions, and limitations of 88 5-12-48 to 5-12-60, inclusve, and any applicable
covenants or agreements of the corporation in any indenture or other agreement relating to any
then outstanding bonds. The corporation may enter into contracts regarding any matter
connected with any corporate purpose withinthe objectsand purposes of 88 5-12-48t0 5-12-60,
inclusve.

The authority and corporation may delegate by resolution to one or more officers or
employees of the authority or corporation such powers and duties asit may deem proper.

The corporation may issue bonds and secure repayment of the bonds with amounts payable
out of tobacco settlement revenues or any other property or funds of the corporation. Bonds
issued by the corporation shall be accompanied by an opinion of nationally recognized bond

counsel subgtantially to the effect that

the corporation.

The corporation may pledge as security for any bonds any rightsunder the master settlement
agreement held by the corporation, including the right to receive or collect tobacco settlement
revenues, moneys, or other funds deposited with, payable to or held by or on behalf of the
corporation, and the proceeds of the foregoing and any proceeds of bonds. Any right of the state
to the residual interest in tobacco settlement revenues shall be, in all respects, junior and
subordinate to any such pledge if and to the extent so provided by the terms of any instrument

or agreement described in § 5-12-49 and signed on behalf of the state by the Governor. Any such
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pledge made by the corporation shall be valid and binding from the time the pledge ismade. The
property, revenues, moneys, and other funds so pledged and thereafter held or received by or on
behalf of the corporation shall immediately be subject to the lien of the pledge without any
physical ddivery thereof or further act; and, subject only to the provisions of prior pledges or
agreements of the corporation, the lien of the pledge shall be valid and binding as against the
state and all parties having claims of any kind in tort, contract, or otherwise against the
corporation irrespective of whether such parties have notice thereof. No ordinance, resolution,
trust agreement, or other instrument by which such pledge is created need befiled or recorded
except in the records of the corporation.

In connection with the issuance of bonds or, at any time with respect to bonds, the
corporation may enter into arrangementsto provide additional security and liquidity for bonds.
The arrangements may include, without limitation, bond insurance, lettersof credit, and lines of
credit by which the corporation may borrow fundsto pay or redeem its bonds and purchase or
remarketing arrangements for assuring the ability of owners of the bonds to sdl or have
redeemed their bonds. The corporation may enter into contracts and may agree to pay feesto
persons providing the arrangements, including from bond proceeds.

The resolution authorizing the issuance of bonds or the indenture or other agreement
approved by theresolution may providethat interest ratesmay vary from timeto time depending
upon criteria established by the corporation, which may include, without limitation, a variation
in interest rates as may be necessary to cause bonds to be remarketable from timeto time at a
price equal to their principal amount, and may provide for appointment of a national banking
association, bank, trust company, investment banking firm, or other financial ingtitutionto serve
as a remarketing agent in that connection. The indenture or other agreement with respect to

bonds may provide that alternative interest rates or provisions will apply during such times as
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bonds are held by aperson providing aletter of credit or other credit enhancement arrangement
for bonds.

In connection with bonds under 88 5-12-48 to 5-12-60, inclusive, or the investment of
proceeds, bonds, or other fundsof the corporation, the corporation may enter into contractsthat
it determinesnecessary or appropriateto permit it to manage payment or interest raterisk. These
contracts may include, but are not limited to, interest rate exchange agreements; contracts
providing for payment or receipt of funds based on levels of or changes in interest rates,;
contractsto exchange cash flowsor seriesof payments; and contractsincorporating interest rate
caps, collars, floors, or locks.

Thecorporation may not fileavoluntary petition under or be or becomeadebtor or bankrupt
under the federal bankruptcy code or any other federal or state bankruptcy, insolvency, or
moratorium law or statute as may, from timeto time, be in effect and neither any public officer
nor any organization, entity, or other person shall authorize the corporation to be or become a
debtor or bankrupt under the federal bankruptcy code or any other federal or state bankruptcy,
insolvency, or moratorium law or statute, as may, from time to time be in effect.

The corporation may not guarantee the debts of another.

The corporation may not be required to file any reports with the state other than those
required to be filed with the Legidature by authorities which issue bonds.

Except for debtsincurred directly by the corporation, no indebtedness, bonds, or obligation,
issued, incurred, or created by the State of South Dakota or any state agency or insrumentality
may be or become alien, charge, or liability against the corporation or the property or funds of
the corporation.

Section 3. Whereas, this Act is necessary for the support of the state government and its

existing public ingtitutions, an emergency ishereby declared to exist, and thisAct shall bein full
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1 forceand effect from and after its passage and approval.
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I ntroduced by: RepresentativesTeupd , Duenwald, Hennies(Thomas), Juhnke, Lintz, McCoy,
Napoli, Peterson (Bill), and Rhoden and Senators Apa, Bogue, Greenfield,
McCracken, and Vitter

A CONCURRENT RESOLUTION, Expressing the sense of the South Dakota State L egidature
about management of the Black Hills National Forest.

WHEREAS, catastrophicwildfiresnot only causeenvironmental damageto forestsand other
lands but place the lives of firefighters at risk and pose threats to human health, personal
property, sustainable ecosystems, wildlife habitat, air quality, and water quality; and

WHEREAS, the seriousness of thefirerisk inthe national forests hasbeen well documented
by both the General Accounting Office and the United States Forest Service; and

WHEREAS, research and experience have shown that forest management, including
thinning, forest restoration, grazing, measures to control insects and disease, and small-scale
prescribed burning, can be an effective long-term strategy for reducing the risk of catastrophic
wildfires and insect epidemics, especially in ponderosa pine forests, such as the Black Hills
National Forest; and

WHEREAS, the mountain pine beetle epidemic now occurring in the Black Hills National

Forest has already increased the risk of forest firesin the Black Hills, possibly endangering the
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lives and property of the citizens of South Dakota; and

WHEREAS, the national forestsarethe property of all theresidentsof the United States, but
the residents who live the closest to the national forests are the ones who will be the most
impacted by decisions about how to manage those national forests; and

WHEREAS, since the inception of the National Forest System, its supporters have
recognized the importance of the support of local residents; and

WHEREAS, local governments and residents of South Dakota now find themselves
extremely frustrated at the failure of the Forest Service to deal proactively with the mountain
pine beetle epidemicinthe Black Hills and especially with the Forest Service'sinclinationto base
decisonsmoreon directivesand policiesfrom Washington, D.C., than on the management needs
of the Black Hills National Forest or the concerns and issues of local communities and
governments in South Dakota; and

WHEREAS, a measure of this frustration has been the overwhelming support for the
concepts embodied in House Bill 1236, which was introduced during the 2002 Session of the
South Dakota L egidature:

NOW, THEREFORE, BEIT RESOLVED, by theHouse of Representativesof the Seventy-
seventh Legidature of the State of South Dakota, the Senate concurring therein, that, in the
interest of protecting the health and integrity of United States forests, wildlife habitats,
watersheds, air quality, human health and safety, and private property, the United States should
redefine its working relationship with state and local governments, communities, and residents
of South Dakotato ensure that the peoplewho will bethe most affected by United States Forest
Service decisons will receive the highest level of consideration in those decisions; and

BE IT FURTHER RESOLVED, that the United States Forest Service should:

(1) Fullyimplement the Western Governors Association "Collaborative 10-year Strategy



10

11

12

13

14

15

16

17

18

19

20

-3- HCR 1018

for Reducing Wildland Fire Risks to Communities and the Environment” to reduce
overabundance of forest fuels that place these resources at high risk of catastrophic
wildfire; and
(2) Utilize an appropriate mix of fire-prevention activities and management practices
including forest restoration, thinning of at-risk forest stands, grazing, selective tree
removal and other measures to control insects and pathogens, removal of excessive
ground fuds, and small-scale prescribed burns; and
BEIT FURTHERRESOLVED, that South Dakota'sCongressional Delegationisrequested
to help enact legidation that will allow the United States Forest Service to implement on-the-
ground stepsto reducetherisk of catastrophic wildfirein Beaver Park and other highrisk areas
in the Black Hills National Forest prior to the 2002 fire season; and
BE IT FURTHER RESOLVED, that the Black Hills National Forest should be strongly
consderedfor designation asa" Charter Forest," aspresented inthe President's FY 2003 Budget
Request to Congress; and
BEIT FURTHER RESOLVED, that the Secretary of Stateishereby authorized and directed
to forward a copy of this Resolution to the Honorable President of the United States, George
W. Bush; the Secretary of Agriculture, Ann Venneman; the United States Forest Service Chief,
DaeN. Bosworth; the President of the Senate and the Speaker of the House of Representatives
of the United States Congress; and the Congressional Del egation representing the State of South

Dakota in the Congress of the United States.
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House ENGROsseD No. HJR 1009 - 02012002

Introduced by: Representatives Duenwald, Bartling, Broderick, Brown (Jarvis), Brown
(Richard), Burg, Duniphan, Flowers, Frost, Frydie, Garnos, Gillespie,
Glenski, Hansen (Tom), Hanson (Gary), Hargens, Heineman, Holbeck,
Jaspers, Jensen, Juhnke, Klaudt, Konold, Lintz, Michels, Monroe, Nachtigal,
Nesselhuf, Olson (Mél), Pederson (Gordon), Peterson (Bill), Peterson (Jim),
Rhoden, Richter, Sebert, Sigdestad, Smidt, Sutton (Duane), Van Gerpen, Van
Norman, and Wick and Senators Symens, Albers, Apa, Bogue, Brosz, Brown
(Arnold), Cradduck, Daugaard, Dennert, Diedrich (Larry), Diedtrich (Elmer),
Drake, Duxbury, Everist, Greenfield, Hagen, Ham, Hutmacher, Koetzle,
Koskan, McCracken, Mclntyre, Moore, Munson, Olson (Ed), Vitter, Volesky,
and Whiting

1 A JOINT RESOLUTION, Proposing and submitting to the electors at the June 2002 primary
2 election amendments to Article XVII of the Congtitution of the State of South Dakota,
3 relating to restrictions on corporate farming.

4 BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF THE STATE OF
5 SOUTH DAKOTA, THE SENATE CONCURRING THEREIN:

6 Section 1. That at the June 2002 primary el ection held inthe state, thefoll owing amendments
7 toArticle XVII of the Constitution of the State of South Dakota, as set forth in sections 2 to 6
8 of this Joint Resolution, which are hereby agreed to, shall be submitted to the electors of the
9 datefor approval.

10 Section 2. That Article XVI1, section 21 of the Congtitution of the State of South Dakota,

350 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
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Section 3. That Article XVII, section 22 of the Constitution of the State of South Dakota,

be repeal ed.
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Section 4. That Article XVII, section 23 of the Congtitution of the State of South Dakota,

be repeal ed.

be repeal ed:
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Section 6. That Article XVII of the Congtitution of the State of South Dakota be amended

by adding thereto a NEW SECTION to read as follows:

8 25. No corporation may engage in farming or acquire, or otherwise obtain an interest,
whether legal, beneficial, or otherwise, inany agricultural land in this state. For purposes of this
section, the term, farming, means the ownership of livestock for more than two consecutive
weeks, or the cultivation of land for the production of crops or horticultural products. For
purposes of this section, the term, corporation, means any legal entity that limitsthe liability of
any investor or owner, except:

(1) Anentityinwhichal investorsarenatural persons, and one of theinvestorsisactively

engaged in the day-to-day management of the farm land or farm operation;

(2) Anentity inwhichamajority of the voting rightsare owned by qualified personswho
own agricultural land or an interest in a farming operation. For purposes of this
subdivison, a qualified person is either a natural person or an entity that meets the
requirements of subdivision (1) of this section;

(3 An entity that engages in farming primarily for scientific, medical, research, or
experimental purposes,

(4) An entity that owns only a mineral right, a right-of-way, a utility easement, a
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transportation easement, a water line easement, a drainage easement, a
telecommuni cation easement, or any lessthan fee smpleinterest inlandwhichisheld
primarily for a nonfarming purpose or use,

An entity that purchases any interest in agricultural land primarily for a nonfarming
purpose, if the nonfarming purpose is applied to the land within five years of the date
of purchase. This exemption appliesif the land is used for the nonfarming purpose,
and if any farming operations on such land are merely incidental to the primary use
and are conducted by contract or lease to a person or entity who is not otherwise
prohibited from farming or owning agricultural land in this state;

An entity that isalender and acquiresland or livestock as collateral on a debt, if the
lender disposes of the land within five years and the livestock within one year of
acquigtion;

A trustee holding lands or livestock for the benefit of persons or entitieswho are not
prohibited from farming or owning agricultural land in South Dakota;

An entity or person with avested property interest in agricultural land or farming on
June 1, 2002, or who lawfully engaged in farming or owned agricultural land in this
state on November 1, 1998. However, no expansion isallowed under thisexemption
beyond the size and extent of the farming operation on June 1, 2002; and

A nonprofit entity as defined in law by the South Dakota Legidature.
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HOUSE ENGROSSED NO. SB 36 - 021412002

Introduced by: The Committee on Taxation at the request of the Department of Revenue

FORAN ACT ENTITLED, AnAct toimpose asalesand use tax on mobiletelecommunications
services and to implement the federal uniform and smplified sourcing rules for mobile
telecommuni cations services.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That chapter 10-45 be amended by adding thereto aNEW SECTION to read as

follows:

There is hereby imposed a tax of four percent upon the gross receipts of mobile
telecommunications services, as defined in 4 U.S.C. 8§ 124(7) as of January 1, 2002, that
originate and terminate in the same state and are billed to a customer with a place of primary use
in this state. Notwithstanding any other provision of this chapter and for purposes of the tax
imposed by this section, the tax imposed upon mobile telecommunication services shall be
administered in accordance with 4 U.S.C. 88 116-126 asin effect on July 28, 2000.

Section 2. That chapter 10-46 be amended by adding thereto aNEW SECTION to read as
follows:

There is hereby imposed a tax of four percent upon the privilege of the use of mobile

350 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.027 per page. V Deletions from existing statutes are indicated by eversirikes.
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telecommunications services, as defined in 4 U.S.C. 8§ 124(7) as of January 1, 2002, that
originate and terminate in the same state and are billed to acustomer with a place of primary use
in this state. Notwithstanding any other provision of this chapter and for purposes of the tax
imposed by this section, the tax imposed upon mobile telecommunication services shall be
administered in accordance with 4 U.S.C. 88 116-126 asin effect on July 28, 2000.

Section 3. That subdivision (7) of 8 34-45-1 be amended to read as follows:
(7)  "911 emergency surcharge,” any charge set by the governing body and assessed on
each local exchange access line which physcally terminates within the governing

body's designated 911 service area. For a mobile telecommunications service, the

term, 911 emergency surcharge, means any charge set by the governing body and

assessed per cdlular tel ephone identified within the governing body's designated 911

sarvice area as determined by the customer's place of primary use as defined in 4

U.S.C. 8 124 asin effect on July 28, 2000. Notwithstanding any other provison of

this chapter and for purposes of the surcharge imposed by this chapter, the surcharge

imposed upon mobiletel ecommuni cation servicesshall beadministeredin accordance

with 4 U.S.C. §8 116-126 asin effect on July 28, 2000;

Section 4. That § 49-31-51 be amended to read asfollows:
49-31-51. Thereishereby imposed an access fee of fifteen cents per local exchange service

line per month, fifteen cents per cdlular telephone per month in accordance with the provisions

provided in subdivison 34-45-1(7), and fifteen cents per radio pager device per month to pay

for the program established in § 49-31-47. The access fee shall be paid by each local exchange
subscriber to a local exchange service, or by each cellular telephone or radio pager service
subscriber to the service provider, unlessthe subscriber isotherwise exempt from taxation. The

accessfee shall bereported asaseparate line or service and collected on the regular monthly bill
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by each local exchange telecommunications company or other service provider operating inthis
state. On or before the last day of the month following each two-month period, every
telecommunications company providing local exchange service or other service provided
gpecified in this section shall remit to the Department of Revenue on forms furnished by the
department the amount of the access fee collected for that two-month period. The secretary of
revenue may grant an extenson of not more than five days for filing a remittance. The
Department of Revenue shall deposit ninety percent of the money received under 88 49-31-47
to 49-31-56, inclusve, into the telecommunication fund for the deaf and ten percent in the
telecommunication fund for other disabilities.

Section 5. That § 10-45-6.1 be amended to read as follows:

10-45-6.1. Fhere Except as provided in section 1 of this Act, there is hereby imposed on

amounts paid for local telephone services, toll telephone services, and teletypewriter services,
atax of four percent of the amount so paid. The taxes imposed by this section shall be paid by
the person paying for the services. If ahill is rendered the taxpayer for local telephone service
or toll telephone service, the amount on which the tax with respect to such services shall be
based shall be the sum of al chargesfor such servicesincluded inthe bill; except that if aperson
who rendersthe bill groupsindividual itemsfor purposesof rendering the bill and computing the
tax, then the amount on which the tax for each such group shall be based shall be the sum of all
itemswithin that group, and the tax on the remaining items not included in any such group shall
be based on the charge for each item separately. If the tax imposed by this section with respect
to toll telephone service is paid by inserting coinsin coin operated telephones, the tax shall be
computed to the nearest multiple of five cents, except that, where the tax is midway between
multiples of five cents, the next higher multiple shall apply. The tax so paid shall be remitted at

the same time as the sales tax imposed by this chapter.
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1 Section 6. The provisonsof thisAct apply to any customer hill issued on or after August 1,

2 2002
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coMMITTEE ENGROSSED No. SB 130 - 021212002

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Senators Bogue, Cradduck, Duxbury, Everist, Kleven, Koskan, Madden,
M cCracken, Putnam, and Vitter and RepresentativesRhoden, Juhnke, Klaudt,
Lintz, Madsen, McCaulley, Pederson (Gordon), Pummel, and Teupel

FOR AN ACT ENTITLED, An Act to provide for the implementation of certain prairie dog
management plans or activities with legidative approval.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. The Department of Game, Fish and Parks and the Department of Agricultureare

directed to develop a state prairie dog management plan. The plan shall formulate state

management actions that will serve to prevent the prairie dog from being listed as a federal

threatened or endangered species. If such plan or any agreement adopted pursuant to such plan

contains provisons for incentive payments to private landowners for managing prairie dog

habitat or restricts private landowner rightsto use any meansof controlling prairie dogson their

property, the plan or any agreement adopted pursuant to such plan shall be submitted to the

South Dakota Legidature, in bill form, for approval, prior to it becoming effective.

Section 2. That 8 40-36-1 be amended to read as follows:

40-36-1. TheDepartment of Game, Fish and Parksshall cooperate and enter into cooperative

350 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
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1 agreementswith the United States Fish and Wildlife Service or any other agency in the control
2 anddispogtion of coyotes, feral dogs, fox, pratrie-dogs; and other wild animalsin this state that

3 areinjuriousto livestock, poultry, game, land, and the public health.



